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in connection with share frauds are all misdemeanours, and there
is no power of arrest without warrant, unless the offender is found
committing the offence. The result is that there is delay involved.
... If these offences were felonies, or the distinction between felony
and misdemeanour ceased, we think the right of immediate arrest
would be serviceable (p. 31) ;

it will thus be noticed that many continental governments have
imposed control over and regulation of stockbrokers, whilst in the
United Kingdom the only control is that exercised by the various
stock exchanges over their members. The complexity of the financial
system in this country no doubt in part accounts for this difference.
... So long as anybody, however impecunious or inexperienced
he may be, can call himself a " stockbroker ", there will be grave
and obvious risk of losses inflicted on the ignorant public (p. 48) x;

if he (the victim) should . . . endeavour to institute criminal
proceedings, he, of course, may abandon any hope of recovering any
part of his losses. He will incur heavy expenses, he has no facilities
for making enquiries . . . and unless his case is taken up by some
such authority as the police or Director of Public Prosecutions and
properly investigated he may not succeed in securing a conviction,
the defendant having the means out of the profits of his fraud to
obtain adequate legal representation (p. 66).

The Report was made the subject of very valuable debates
in both Houses of Parliament. With a number of important
changes, its basic recommendations were approved, and as the
result on April 28, 1939, the Prevention of Fraud (Investments)
Act, 2 and 3 Geo. 6, ch. 16, was passed. When examining its
principal provisions it may be useful to remember that, under
the existing economic and legal system, there are, generally
speaking, eight ways open to the State to arm itself more effec-
tively in its struggle against commercial fraud :

(a)  to clarify and to broaden the definitions of the kind of anti-
social behaviour to be prohibited ;

(b)   to  relax  the  traditional  requirements  relating  to   the
internal side of the crime, the mens rea ;

(c)   to increase the penalties ;

(d)   to facilitate the work of the Police, e.g., in such matters
as arrests, search warrants, and the like ;

(e)   to encourage victims to prosecute ;

(/) to make it easier for the courts to convict by shifting the
burden of proof from the prosecution to the defendant;

(g) to enlist the co-operation of administrative authorities outside
the machinery of criminal justice ; especially

to set

1 The Economist was somewhat more outspoken : " The freedom enjoyed by rogues
set up as share dealers has too long been a public scandal" (July 30, 1938).